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The accompanying deck of IEM cards was prepared by applying 

this coding key to the appendices in the back of Nagells disserta- 

tion and to his confidential attitude appendix. The accompanying. 

dook ~111 not roproduoo exaotfg the same tsbleo that appear in 

Nagells dissertation or in his related articles althoqh the dis- 

crepancies where they exist are :nsi.gnificant. The tables from 

the dissertation and related articles-Were prepared by applying 

more detailed coding keys to materials closer to the original 

sburces. Thus the slight discrepanciks are due to slight dlffer- 

enoes In the two sets of coding, punching, tallying, calculating, 

and transcribing operations for the 313 judges involved. 
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CODEBOOK 





CODING KEZ! FOR 

x t-1 = Information not available 
WY (4) = Categories not applicable 

Cal. l-3.. Identification (z/j Jd’-r) 
.J,d hJrcr L mr,on .r/~,a‘*. “,N d‘or f74fl”I. 

Cal. 4. Judges leaving between Jan.-a and Deo. 31, 1955 

1. Yes, left (excluded from correlationsI, II, and III below) 
2. No, did not leave 

. 

1. Correlations of Backgrounda with Decisions 
l 

A. Backgrounds 

..Col. 5. PoliZfcal Party 
. . 

l.'Republican . 
2. Democrat 
A+ b/‘-In/r or 
Any punch other +hgn 1 cr 2 ea - * -7 ' -__-._ on rolurE-ls 5 t.hr@uzh 
22 and 56 indicates the judge wa3 unusable in the correlntioh 
of back-rounds with decisions for one or ir,om of the folI.a;iiiIg 
reasons: 

a. He left the dourt before the end of the year 
b. He L'ell in a position between hole 1 md hole 2 
c. His court did not have some judges in hole 1 and some 

judges in hole 2 on this column 
d. Information was not available 
e. He could not be positioned in either hole lochole 2-zz. 

LO., crrepP/ir 4-r o*b,a 4/e . . 

Cal. 6 Nstivist Group 

1. Yes, indicated- membership 
2. No, did not indicate membership 

Col. 7. Business Group 

1. Yea 
2. No 

t . 
. . 



CoJ.‘8. ABA 

1. Yes 
2. No P 

Cal. 9. Veterans Croup 

1. Yes 
a* NO 

Cal. 10. Country Club 

1. Yes . .nr 
2. No 

Cal. 11. Former Businessman 1 _.' 
1. Yes 
2.No , 

Cal. 12. Former Pr=ecutor 

. . 1. Yes 
2. No 

Cal. 13. Regulatory Agency Experience 

1. No 
2. Yes - Note reversed. Code carefully. 

; , -.Y.l.. .. - 

. 

.._..~ . . -_-.--7 -- ,__._.. I 
Cal. 14. Religion - (unusable in decisional correlation because 

1. Methodist 
not dichotomous) 

. . .- - 2. Presbyterian 
3. Episcopalian . . 
4. Baptist 
5. Congregationalist 

_ .--6.-Unitarian Univeral-i-st- 
'7. Lutheran 
8. Other Protestant denomination or Just protestant 
9, Catholic 
0. Jewish 3 . 

Cal. 15. Christianity 

1. Protestant 
2. Catholic 

“- . . 



- 

Cbl. 16. Protcstsntism 

1. Ugher status (2, 3, 
2. Loner status (1, 

5, 6 above) 
4, 7, above) 

Cal. 17. Ancestral Nationality (unusable in decisional correbtlon 
becnuse not dichotomous) \ .' 

1. 

2 

E: 
6. 
7. 
8. 

Part or all British, i.e. English, Scotch, or Welsh (rest unknown) 
Irish - Part or all Irish (rest British or unhewn) .- 

German - part or all Gnrmnn (rest British or unknon) 
Scandinavian - 
French 

part or all Scandinavian (rest Er:tish or unknown) 

Dutch 
- port or all French (rBAt British or unknown) 

- part or all Dutch (rest i3ritish or unknown) 
Other combinations involving only north and west Eurpzs 
Part or all non-North-West Europe (rest North-Vest Europe or unkno7p: 

Cal. 18. British V. Non-British 

1. British 
2. Non-British 

. . Cal. 19. Law .3ohoot Tuition 

-~---- --1..Relstivel;; high (over $6240) 
2. Relatively low (under $120) 

I 

Cal: 20. Age 

1. Relntively high (over 65) 
2. Relatively low (under 60) 

Cole 21. City Size Where Started Practicing Law 

1. Relstlvely Low (under 5,000) 
2. Relatively High (over 100,000) 

. 

Cal. 22 Guesticlnnaire (unusable in decisional correlation) 

1. Answered 
* 

2. Answered too late 
3. Died 

? . 

4. Wrote back but declined to answer 
5. Did not write back or answer 

.e 

28, 29.‘ Blank 

. . . 
‘\ -3 - 
\ 



. . 
. 1. * 

: 
. . 

. 

Co-i. 23. Initially chosen by appointment or election . 
1. appointed (unlike at least one other Judge onhis court) 
2. elected (unlike at least one other judge on his cotitj 

Co1.‘24. Initially chosen,bg appointment or election 

1. appointed 
e. rlsoted 

.‘-ip : .,.,( / ., ! ..f,. __ .- 

. 

._ . 
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B. D‘eoision Scores 

Cal, 30'. Criminal Cases (for defendant) 

1. At or below the average of one's court on the deciSn score 
in 1955 only using cases on which all non-L (see col. 4) ' 
judges sat. 

$2, AboVa tha overage 

A 3 punched on columns 30 through 44 indicates the judge could 
not be give a decision score because there were. no full-court 
(excluding L's), non-unanimous cases or all the judges had the 
same decision aeore. .T.. 

. 

Cal. 31. Business Regulation (for agency) 

1. Below or at 
2. Above 

Lol. 32. Regulation of non-business entities (for non-businesses) . 
1. ISelovi or at 

, 

.i 2. Above 

Cal. 33. Unemployment Compensation (for claimant) 

I l.-Below or at 
2. Above 

. 
Col. 34. Free Spaech (for broadening) 

1. Below or at 
2. Above 

Col. 35.'Criminal-Cohstitutional (for finding vio%ation),_-----zZ=?--c'- 
./;- 

1. Below or at : rr 
2. Above r/ 

,- --....; Cal. 36. Tax cases (for government) . .-. _-... -._ _ ,..,....-. *: 

/ ,. ., ~ .I . I, ,, . ,.._ - -.-. --.- ..- 

1. Below or at 
2. Above 

Col. 37. Divorce cases (for seeker) 

1. Below or at 
2. Above ". 
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, c0x.-38. Divorce Settlembnt (for wife) 
. 

1. 13elow or at 
2. Above 

Cal. 39. Landlord-Tenant (for tenant) .___.. -_--.-- 
1. Below or at 
2. Above 

Cal. 40. Labor-management (for union) 

1. Below or at 
2. Above ,Y.. 

Cal. 41. Credit&r-Debtor (for debtor) 

1. Below or at 
2. Above 

1 

‘ 

c 

Cal. 42. Sales (for consumer) 

1. Below br at 
. . 2. Above 

Cal. 43. Notor accident (for injured party) 

1. Below or at 
2. Above 

. : 

Col. 44. Employee-Injury (for worker) 

1. Below or at 
2. Above 

. . 

Col. 45-59. Blank 
- . " . . . 

II..Oorrelation$& Reforms with Objectifity 

COl. 50. Party Pattern Voting 

. 

_- _ //me=.-- - 
,a , ,--I . -- 

1. Voted in accordance with the pattern of his party in more 
than half of the three types of cases used. 

2. Voted contrnr 
half od 

to the pattern of his party in more than 
ree types of cases used. 

P d/da/r dP 
. 

Any punch other than 1 or 2 on-~a=hlank on col. 50 through 53 
indicates the jud 

Ej 
e was unusable In the correlation of columns 

51, 52, and 53 wi hcolumn 50 for one or more of the following 
reasons: 

-5- 
--...-A_-__ap - .-- _e_-- 



: 
. 

. . . a. Voted in accordance with the pattern of his party in 
. exactly half ol' the three types of' cases used. 

b. Participated in exactly half of the three types of cases 
used. 

C* Not a bipartisan court and thus not in aldpendix 3. 
d. Information not available on party affiliation or else 

the judge is neither a Dema:rat nor a Republican. 

Cal. 51. Selection 

1. Appointed 
2. Elected 

Col. 52. Ball&t '1. 

1. Judge elected on a non-partisan ballot 
2. Judged elected on partisan ballot 

. . . 

: Col. 53. Term of Office 

,, ,' 1. Long (more thsn 8 years tenure) 
2. Short (8 or less years tenure) 

. . Col. 54. Blank 
1 , ~ 

111. Cprrelation of Attitudes tith Decisions 
I 

A. Attitudes 1 
,I'~4 

.._.. Cal. 5;. Liberalism Score 
: 

1. At or below 109 
2. Above 109 

B. Delisions 

Cal. 57. Criminal cases (for defendant) 

. 

1. At or below the average of the reswondents from one's 
court on the decision-score In 19& only using casea. on 
which all non-L (see col. 4) judges sat. 

2. Above the average 3 

A 3 punched on columns 57 through 60 indicates the judge 
could Tot be given a decision score for the correlation or 
attitudes with decisions because there were no full-court 
non-unanimous cases 6r all the responding judges had the 
dame decision score. 

._ . 

-69 
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. . 'Cal. 58. Business Regulation (for agency) 

1; Bblov or at the qverage of the respondents 
2. Above 

Cal. 59. Xotor accident (for injured party) 

1. Below or at avg. of respondents 
2. nbove 

Col.'60. 
. 

Employee Injury (for worker) 

XO Below or at avg. of responde&s 
2. Above 

Cal. 61. Value position voting 
< ' 

, , 
1. Voted in accordance with his value position in criminal 

cases 
2. Vote-d contrary to his value position in criminal cases , 

. 
P dho /l- .‘P 
Any punch other than 1 or 2 or -- 

^_ . . . a blank on columns 61 tD.roUi;n 

64 indicates the judge was unusable in the correlation of 
columns 68. 63. and 64 with column 61 for one or more of . . 
the fol.lowing reasons. 

a. 
b. 

C. 

d. 

6. 
f. 

Col. 62. 

Voted half for the defense and half for the prosecution 
Participated in non full-court non-unanimous criminal 
cases. 
Not a court that was split on the criminal attitude 
item between those agreeing and those disagreeing. 
Neither agree nor disagreed with the criminal attitude 
item. 
Did not respond to the attitudinal questionntie. 
Did not respond to the biographical questionnaire of 
the Directory of American Judges or Xho's E'iho 

'. I 
. . 

Years of Judicial Experience 

1. Nore than 17 years j 
2. k'lsgears or less ,' ,.I' : 

* L' 1~.. I.,!: I. :. 
,, ,' , I, s.,' . % L 

Col. 63. Robe Bearing 1 . 

1. Does not wear robes 
2. Does wear robes 

-.. . Cal. 64. Scholarship (see 1962 APSA paper) 

1. Indicated that he held a scholarly position 
2. Did not indicate that he held a scholarly pos3tion 



l fV.-,Frequency IXstribution of Background and Attitude Characteristics 
. 

Col. 25. Law School Tuition 

1.. Relatively high (over 3240) 
2. Relatively low (under $120) 
3. Wddling 

I 

Cot.. 22. Age 

1. Relatively high (over 65) 
2. Relatively low (under 60) 
3. Kiddling 

.-T. 

Cal- 27. City Size Where- Started Practicing Law 

1. Relk ively low (under 5,000). 
2. Relatively high (over 100,000) 
3. Middling 

Co1.:65. l!Sberalism Scorei 

1. At or be)ofl 109 
2, Above 109 

--Cal. 65. Political Party 

1. Republican 
-2. Democrat 

COl. 66. Nativist Group 

1. Yea, indicated membership 
2. No, did not indicatemembership : 

. I 

Cal. 67. Business Group 

1. Yes 
2. No 

t . 
Col. 68. ABA 

Cal. 69. Veterans Group 

ie E" '. . 
-a- 



Cal. 70. Country Club 

1. Yes 
2. No 

Col.!71. Former Businessman 

1* Yar 
2. No 

. 

Cal. 72. Fromer frosecutcr 

1. Yes 
2. No 

.t.. 

Col. 73. Pormer Agency Experience 

. . 

1. No 
2. Yes, - Note reversed. Code carefully 

C&l. 74. Religion 
\' .si@(. I. 

\ 
1. Kethodist : . . 
.2. Presbyterian 
3. Episcophlian 
4. Baptist 
5:Congregationalist ,\"7. 
6. Unitarian Univeralist 
7. Lutheran ‘\ \\\ 8. Other Prdtestant denomination or just protestant 
9. Catholic 
0. Jewish , “X -=' 

\ Cal. 75. Christianity 
l..Protestant . . 
2. Catholic 

Cal. 76. Protestantism 

1. Higher Status (2, 3, 5, 6 or col. 74) 2. Lower status (1. 4, 7, of col. 74) * 

Col. 77. Ancestral Rationality 

1. ?art'or all British, le. English, Scotch. or Velsh (rest un'kno~xlj 
2. Irish - Part or all Irish (Rest British or unknown) 
3. German- part or al1 German (rest British or unknown) 
45. $;;;;;navian - part or all Scandinavian (rest British or u&nom) 

6: Dutch 
- part or all French (rest British or unkno,cn) 

- p;gt or all,Dutch (rest British or unknown) 
7. Other c.sm ,?xTt rcnc ?--~'V4?-llr qnly yry-fh e*e weq+. p~wcc)P 

---. .--..-- -4 
-0 .A,~~~~-non-North-V~est_-cur?p~-(rest NorthW!est Eur0peo~~J.n- 

-9- 



. CGl. 781 British V* Non-British 
. 

1. British 
2. Non-British * ' 

001. 79-80. State 

l..Ala. 
2. nriz. 
3. Ark. 
4. Calif. 
5. Cola. 
6. Conn. 
7. Del. 
0. Fla. 
9. Gq. 

10. Idaho 
11. 111. 
12. Ind. 

13. 

2 
16. 
17. 

1':: 
20. 

ES: 

E: 

Iowa 
iinn. 
KY* 
La. 
Me. 
Md . 
Alass. 
Mich. 
blinn. 
Miss. 
l&o. 
Mont. 

25. 
26. 
27. 

Neb. 
~Jov. 
N. H. 
N. J. 
N . M . 
N. Y. 
N. C. 
N. D, 
Ohio 
Okla. 
Ore. 
pa. 

37. R.I. 
33. s. c. 
39. S. D. 
40. Tenn. 41. Tex. 
42. Utah 
43. vt. 44. TrSn&h. 
45. Xash. 
46. v:'. Va. 
47. vis. 
48. Flyo. 
49. Federal 

. . 

. : 

. . 
. . \ 

. 
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MULTIPLE CORRELATION OF JUDICIAL BACKGZOUNDS AND DECISIONS 

I. THE BASIC AR.ESEARCH DESIG2? 

, In the early 1960's this writer published a series of 

articles dealing with the relation between judicial backgrounds 

and judicial decisional propensities. 1 The basic methodology 

involved comparing:(l) the percentage of Democratic judges 

(or +X judges) who were above the average of their respective 

state supreme courts regarding . . the proportion of times they 

decid;ed' in favor of the defense in criminal cases (or the +Y 

position), as compared to (2) the percentage of Republican judges 

(or -X judges) who were above the average of their respective 

state supreme courts. The data consisted of all the state 

supreme courts that were bipartisan or bi-group on background X 

and all their non-unanimous cases of 1955. 2 

Some reviewers of the research indicated that additional 

--3nsights into the relation bet?Jeen judges' backgrounds ar\,d 

---decisions could be obtained by determining the relations between 

two or more background characteristics simultaneously and two -. --~ 
or more decisional propensities. It is the purpose of this 

article to provide such a multiple correlation analysis of 

judges' backgrounds and decisions. 4 

The original research de~o~nviosr not directly applicable 

to a multiple correlation approach~ginc~ it involved only within- 

court comparisons in order to guarantee that comparisons would 

only be made among judges hearing the same cases under the same 
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law In the same place at the same time. Thus, lf we wanted to 

compare Catholic judges with Protestant judges on criminal case 

decisional propensity holding political party constant while 

using the original research design, then this would require find- 

ing one or more state supreme courts that have Some Catholic 

Democrats, Catholic Republicans, Protestant Democrats, and Prot- 

cstant Qepublicans. Ye would then compare (I) the percentage of 

Cathotlc Democratic judges who were above the average of their 

state supreme courts on the proportion of times deciding In favor 

of the defense In criminal cases as compared to (2) the percent- 

age of Protestant Democratic judges who were above the average 

of their courts. IJe would do the same with Catholic Republican 

Judges and *Protestant Qepublican judges. 

-: Likewise, if we $anted to know the combined effect of 

religion and party, then we would make a similar comparison be- 

tween Catholic pemocrats, Catholic Republicans, Protestant Deno- 

arats, and Protestant Republicans. We are, however, not likely 

to-be able to make such comparisons because the average state 

supreme court only has seven judges; and among Its seven judges, 

a court is not likely to have four sets of judges having the rell- 

gion and party characteristics as specified above. Such compari- 

sons become even more unlikely if we try to control for more 

than onebackground variable or combine more than two background 

variables. 

As an alternative research design, we can first determine 

the correlation between each background characteristic and the 

criminal case decisional propensity, again using only the bi- 

group state supreme courts and the non-unanimous cases of 1955. 
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Only bi-group courts are used because religion, party, or 

other background characteristics cannot explain decisional dif- 

ferences on any given court.if there are no differences on 

the background characteristic involved among the judges on that 

court. 6 Likewise, only non-unanimous cases are used because they 

are the only ones in which there are differences to be accounted 

for. Each correlation, however, will be based on a different 

number of judges since the number of judges serving in 1955 

on bi-group courts depends on what two groups are being compa-red, 

or in other words on how many -1-X judges and -X judges there are 

on courts which have both some +X judges and some -X judges. 

As obr next step, we can place these correlation coef- 

ficients into a correlation matrix from which a multiple correla- 

tion or multiple regression analysis can be generated. Doing so 

Involves making the assumption that the N or number of judges 

on which each correlation is based is in some sense a representa- 

tive sample of all the judges on which each correlation could 

have been based,'.: Assumlng?&he'~sample oft usab~e:.&$t~ties 1-a 

representative of the Population from which the entities were 

drawn is a less reasonable assumption when usability as here 1s 

not randomly determined. One can, however, make allowances for 

non-rfqresentatlvencss in Interpreting the results. Thus If 

LkmOCratlC judges are found to be more liberal than Republican 

Judges, one can recall that the only usable judges in the research 

design are those who %:v%gbipartisan courts meanins northern 
on that findid 

courts, Thus,,northern Democrats are bein 0" compared with northern 

Rdwblicans rather than southern Democrats with northern Republl- 
-. ___._-_ ~I _*__--. -. 

oans. _ 
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II. TBE NON-HIJLTIPLE COiGELATIOB GSULTS 

Table 1 provides the main results from such a multiple 

correlation analysis of judicial characteristics and decisions. 

Because of their predictive power and to preserve the continuity 

Of this research r;ith the writer's prior research, virtually 

the same twelve background and two attitudinal variables were 

used. 7 The background variables relate,. to political party, 

pressure group affiliations, pre-judicial occupations, education, 

age, gewraphy, and ethnic affiliations. 8 The only change was 

to add an economic liberalism attitude to the criminal liberalism 

attitude in place of a general liberalism attitude since the 

more general'attitude lacked clarity and specificity as to what 

it described.' 

Two decisional propensities are used as the dependent 

Variables. One relates to whether each judge. was above or below 

the average of his court with regard to the proportion of times 

deciding in favor of the defense in criminal cases. Since all 

these cases were at the state supreme court level, they 

emphasized legal rather than factual issues and often procedural 

or Constitutional legal issues. They thus were more like civil 

liberties cases than typical criminal cases which concentrate 

on questions of quilt or innocence. 

The other decisional propensity variable combines eight 

economic decisional variables which this writer formerly used. 

They relate to whether each judge was above or below the average 

of his court with regard to the proportion of times deciding 
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TABLE 1.' The Non-Multiple and nultiple Relations among Judicial Characteristics and Dccisionn 

aackground Characteristics 
(The cotcqory hypothesized 
to be more liberal 1s 
mentioned first) 

corrc1at1on 
wzth Above 

nvrreqe 
Defenss PI-O- 
pens,ty *or 
One's CO"rt 

Party 
1. Democrat vs. 

Pressure Groups 
2. Not a member 

group vs. is 
3. Not a member 
4. Not a member 

group vs. is 

occupations 

Republican +.26 103 44% +.37 

of business 

of ABA vs. is 
of natrvist 

. 

businessman 

80 0 -.os 
190 1 4.02 

44 4 +.11 

+.Ol 
+.12 

+.11 

99 -- 
224 1 

50 3 

5. Not a former 
"9. was 

6. Not former prosecutor vs. was 
+.12 
+.12 

97 -- +.13 
181 3 -.03 

112 10 
222 2 

Education 
7. Attendrd low tuxtion law 

school vs. hiqh 

Age 
8. Under 65 vs. over 65 

Geography 
9. Practiced inltlally in a large 

city vs. small town 

Ethnic 
10. Catholic vs. Protestant 
11. Low income Prot. denom. vs. high 
12. Part non-British ancestry 

vs. only Drltish 

Attitudes 
13. High economic liberalian score 

70 3 +.os -.12. 

-.02 

91 3 

134 -- +.oe 166 -- 

00 68 0 -.io 81 13 

1:: -- 9 

213 _ 1 

+.2s 
+.09 

+.09 

59 13 +.os 
108 .2 -.03 

180 2 +.Ol 

-.lS 

f.25 

vs. low 
14. High criminal liberalism score 

VS. 1OW 

86 -- 75 3 +.11 

75 1 +.07 

1446 43% =R2 121% 

103 4z +.09 

86 4 
- - 

1752 90% = R2 
12s 9% 

TOTALS 

AVERAGES 

174% 

+.12 
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in favor of the administrative agency in business regulation 

cases, the claimant in unemployment compensation cases, the 

tenant in landlord-tenant cases, the labor union in union- 
I 

management cases, the debtor in creditor-debtor cases, the 

consumer in sales-of-goods cases, the injured party in motor 

vehicle accident cases, and the employee in employee injury 

cases. To obtain a composite economic decisional score, each 

judge had his decision score from each of these types of cases 

summed together and divided by the number of types of cases on 

which he was scored. Each judge thus received a composite score 

indicatinq whether he tended to be above or below the average 

of his court on liberalism in economic case decisions. 

Zeading from left to right,Table 1 is divided into two 

parts with data for the criminal cases on the left side and 

data for the economic cases on the right side. The first data 

column provides the one-to-one or zero order correlation coef- 

ficients for each background characteristic correlated with having 

a defense propensity in criminal cases relative to the judges on 

one's own supreme court. 10 The second column shows the sample 

sizes of useable judges on which these correlation coefficients 

are based. Judges are only considered useable if they are 

serving on bi-group courts on the background independent vari- 

able and hearing some non-unanimous cases on the decisional 

dependent variable. 

All the background characteristics are worded in a 

dichotomous way such that the category hypothetized to be more 
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liberal is mentioned first. Thus, a positive correlation in 

the first Column indicates that the general hypothesis was sup- 

ported:that liberal background characteristics tend to correlate 

with favoring the defense in criminal cases and favoring the 

liberal side in economic cases. Political party can be seen to 

be a relatively good predictor of decisions in both criminal 

cases and economic cases. 11 Being Catholic rather than Protestant 

is also a good predictor or indicator although not necessarily 

a cause of favorable defense decisions in criminal cases. 12 

Whether or not a judge had formerly been in business (as a 

dlrector, emcutive, or proprietor) was the next best predictor 

to political party in the economic cases. 13 

Correlation, of course, in itself does not indicate 

causation. One must go beyond these correlation coefficients 

in order to offer and test hypothe ses explaining the relations. 

Thus, party affiliation probably does not cause decisicnal 

propensities or even liberalism attitudes although it may tend 

to reinforce prior attitudes which may have been partly responsible 

for one's party choice. 14 Likewise, religious affiliation 

probably neither causes attitudes .or decisional propensities, 

nor is it generally caused by attitudes. Instead, religious 

affiliation tends to be more due than even party to the social 

inheritance of values within the family. It probably correlates 

with decisional propensities largely because of its association 

with differences in class backgrounds and identifications, 

urbanism, and reaction to discrimination. A more detailed causal 
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analysis would involve analyzing the correlations among the 

background variables particularly while varying some and 

statistically Controlling for others. 15 
i 

There are two substantial negative correlations vith the 

criminal case decisions namely tuition-cost of law school 

education and the economic liberalism attitude. On the one 

hand, one might hypothesize graduates from low tuition law 

schools (especially commuter law schools) would be more liberal 

because they tend to come from lower economic backgrounds and 

therefore might have more empathy with the kind of people who 

are criminal.case defendants. On the other hand, everyone in 

the-sample as of the time of the data gathering was a state 

supreme court judge. Those state supreme court judges who went 

to low tuition schools underwent more of a rags-to-riches 

phenomena than those supreme court judges who had gone to high 

tuition law schools. People who go from . . 2 . ;: ': 

low economic status to high economic status often are not so 

tolerant of people who have a low economic status who they 

feel ought to be able to rise up like they themselves did. 

The negative correlation between the economic liberalism 

attitude and deciding for the defense is probably partly due to 

the fact that these criminal cases as previously mentioned 

frequently involve civil liberties issues and some studies have 

found low or even negative correlations between economic 
e 

liberalism and civil-liberties liberalism especially among large 

city ethnic Democrats. Ilore important, however than the nature 



of the cases is the nature of the judges in the sample, 

9 

patticularly when they are grouped along party and religious 

lines since those were the two background characteristics most 

related to criminal case decisions, An analysis of the complete 

correlation matrix showing the correlations between each variable 

and each other variable reveals that being a Democratic judge 

had a ~30 correlation with liberal economic attitude and a -.03 

correlation with liberal criminal attitude, and being a Catholic 

judge had a +.06 correlation witn liberal economic attitude and 

a -.16 correlation with liberal criminal attitude. These 

non-concurring correlations on the part of the Democratic and 

the Catholic judges toward economic liberal attitudes and 

criminal liberal attitudes seem to be the key explanation for 

the Winconsistency" between liberal economic attitudes and 

liberal criminal decisions. 16 

The only substantially negative correlation with regard 

to the economic cases is the one involving the background 

variable of having practiced initially in a large city rather 

than a small town. On the one hand one would hypothesize judges 

with a small town background to be more conservative in economic 

cases than judges with a large city bac!:ground given the usual 

finding that rural people (possibly due to their greater economic 

self-sufficiency) tend to be less sympathetic toward economic 

underdogs. State supreme court judges who initially practiced 

in large cities, however, tended to be more likely to be 

associated with firms practicing corporate business law; whereas 
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Judges who initially practiced in small towns tended to be more 

assoclatcd with general practice firms or to have a solo prac- 

tice and thus possibly to have done some criminal defense work. 

. 
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III. TX3 IIXJLTIPLE COX~LATIOX ZEXJLTS 

The t'fiird data column on each side of Table 1 shows the 

additional variance accounted for by each characteristic when 

all t:_le other characteristics are statistically held constant. 

If the same sample size were used in calculating each correla- 

tion coefficient then the additional variance accounted for would 

be calculated by multiplying the correlation coefficient fcr 

each characteristic by the standardized multiple regression 

weight. 17 This is so because a.multiple correlation coefficient 

squared is the sum of the products of eac!l correlation coef- 

ficient and Lath standardized multiple regression weight. The 

standardized multiple regression weights are not : 
shoxn because they have little value in 
themselves except as intermediate mathematical values generated 

by canned computer programs for (1) determining the amount of 

additional variance accounted for on tine dependent variable by 

each independent varia!!le, or (2) for obtaining unstandardized 

regression weights which are needed to create a regression 

equation or formula for predicting how entities trill be posi- 
18 

tioned on the variable being predicted, 

By scuaring tile multiple correlation coefficient, one 

obtains the total amount of variance accounted for. The total 

variance accounted for among the judges in the criminal cases by 

the fourteen characteristics is 43 percent. The total variance 

accounted for among the judges in t:le economic cases is 90 percent. 

The characteristics were capabie of accounting for more of the 
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variance in the economic cases probably because they are more 

uni-dimensional or purer than the more ideologically diverse 

criminal-cases. . 

, To obtain the multiple correlation coefficient and the 

standardized regression weights, it was necessary to use as 

input a correlation matrix showing the correlation among all 

of the background decisional variables. The computer program 

assumes each correlation is based on the same sample size. 

Because each correlation is based on a different sample size,hoowever, 

some of the correlations are mathematically inconsistent with 

each other. As a result, the computer is not able to calculate 

standardized'regression weights for all the characteristics 

which explains the dashes in the variance-accounted-for column. 

Also as a result, the basic formula for calculating the 

additional variance accounted for has to be slightly modified 

because the basic formula may result in a set of about 14 

percentages that sum to more than 100 percent. The basic 

formula as mentioned is the correlation coefficient (symbolized r) 

times the standardized regression weight (symbolized B) for 

each independent variable. The sum of these products should 

equal the multiple correlation coefficient snuared (symbolized 

R2). If the values shown in the third data column are symbolized V. 

then the ratio of (r - 3) to the sum of the (r l B)'s should be 

equal to the ratio of .V to X2 . Thus, each V in the third data 

column algebraically eouals (r l B . P.*) divided by the sum of 

the (r l B)'s. This means (where "/" is read "is to", and "=" 

is read "as") that if (r l 3)/z(r l B) = V/R', or if (r l 3)/V = 

Z(r *_B)/R2, then V equals (r l B l R2) divided by h(r * B). 
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The third data column does not significantly change the 

-rank order of the absolute or unsigned correlation coefficients 

from the-first data column, * Xhat it does tell us is something 

about the nature of the overlap among the background and atti- 

tudinal characteristics as predictors of the criminal and 

economic decisional propensities. One cannot simply sum the 

correlation coefficients in order to determine how much of the 

total variance one has accounted. for, Given the overlap among 

the variables, doing so is likely to redundantly add to more than 

100 percent. By statistically eliminating the overlap, the 

values in the third data column do not add to over 100 percent. 

On the other hand, the overlap is not so great among 

the-judicial characteristics as Tredictors that one can obtain 

a maximum prediction by merely using the background characteristic 

that has the hiqhest correlation with the decisional variable. 

On the contrary, if one were to just use political party to 

predict whether a judge is above or below the criminal average 

of his court (on the proportion of the times he decided for the 

defense), then one would be able to account for only 7 percent of 

the variance which is +.26 squared or r squared, rather than 

the 43 percent of the variance which can be accounted for by 

trying to use all fourteen variables. In fact, one can account 

for 25.percent of the variance by just using the first three 

variables which show up in a step-at-a-time regression analysis, 

namely political party, economic attitude, and criminal attitude. 

These three variables had substantial ncrcredundant correlations 

with the criminal decision variable. 
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Likewise, by themselves, each of the judicial 

characteristics cannot account for much of the variance on 

whether a judge is above or,below the economic average of his 

court (on whether he was more often or not above his court's 

average on the proportion of times he decided for the liberal 

side), 
however 

If all ten useable variables are taken together,,,abouf 

50 percent of the variance can be accounted for. Political party 

by itself, fcr example, only accounts for 14 percent of the 

variance or +.37 squared. iiowever, when the muddying influence 

of the other variables is statistically held constant, the 

political party variable becomes capable of accounting for 44 

percent of the variance. One should also note that a bac?cground 

variable may have a low correlation by itself with economic 

cases and yet be useful in building u? the total variance 

a-ccounted for by in effect filtering out irrelevancies from 
19 

other background variables with which it correlates. 

. To say we have accounted for 90 percent of the variance 

means that 90 percent of the spread among the judges on the 

economic decisional variable is associated with the spread among 

the judges on the ten useable background variables. Expressed 

in other words, our R2 of 90 percent and our multiple correla- 

tion R of -95 mean that if we use a regression equation based 

on our ten useable variables to predict a judge's decisional 

position, we will reduce the percentage of our error by 69 

percent from the degree of error we would have made if we 

simply predicted that every judge would have the same score as 
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the average judge in the total sample. This 69 percent figure 

is arrived at by subtracting from 1.00 the square root of 1 - R2. 

As an alternative to" this mathematical rather than 

empirical approach to evaluating our prediction accuracy, one 

can apply the criminal case regression equation generated by the 

regression analysis to each judge in order to predict his 

position as being above or below the average of his court. Any 

judge who is predicted to be above on the basis of his charac- 

teristics and who was below is a misprediction, as is any judge 

who is predicted to be below who was actually above. The 

percentage of mispredictions or the percentage of accurate 
. 

predictions out of the total predictions made is a more common- 

sense meaningful measure of our prediction accuracy than 

calculating the amount of variance accounted for. This mispre- 

dictions method perhaps should be called the mispostdictions 

method since the events being predicted have already occurred. 
AZthouzh their moaning: is harder to grasp, 
pred-ictiori accuracy scorescalculated by the variance- 

accounted-for method should correlate reasonably well with those 
20 

calculated by the mispredictions method. _. . . . '.,- .-'.., _. 

- . 

Both the variance-accounted-for method and the percentage 

of mispredictions method are means of describing the strength of 

the multiple correlation. They do not indicate the probability 

that the multiple correlation coefficient might really be zero 

in spite of its size by virtue of chance sampling distortion. 

To determine the likelihood of obtaining a multiple correlation 
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as high as the scuare root of 43 percent or 90 percent with 
as in Table I 

an average sample size of 103 or 125,and 12 or 10 useable 
A 

independent variables, one plugs those numbers into the formula 

[R2/(l:R2)] - [(N-k-1)/k], where N equals the average sample 
21 

size and k eouals the number of useable variables. Taking the 

4 result of that calculation to an F-probability table indicates 

that neither X2 could have occurred purely by chance sampling 

error (if the real R were zero) more than once in a thousand 

times. considers 
Even if one i the N to refer to the smallest sample 

-size rather than the average sample size, the chance probability 
multiple 

of either,correlation really being zero is still less than five 
l 

in a hundred times. 

One can malce similar calculations of the statistical 

significance for each correlation coefficient and each additional 

variance accounted for with regard to the likelihood of any one 
22 

of them being zero. However, none of the statistical 

significance calculations for R 2 or the other values in Table 1 
above 

are very much worth calculating (unlike the,,correlation analysis) 

because: (1) statistical significance is so much due to the 

size of the sample rather than the size of the correlation; 

(2) the sample of judges was not randomly drawn from some 

universe of judges, but rather represents the universe of useable 

state supreme court judges serving in 1955; (3) assumptions may 
normal 

not be sufficiently met concerningAcurve distributions and 

eFality of variance spreads on the variables or a linear rather 

than curved relation among the variables, and (4) no one argues 
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that judicial background characteristics have a zero correlation 

with judicial decisions although some do argue that the 

correlation is low or in some sense is not high enough. 
23.. 

I 

. 
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IV. SOHE CONCLUSIONS 

The methodological purpose of this article has been to 

show some of the things that can be drone using multiple correla- 

tion technioues to supplement non-multipie correlation techniques 

'in analyzing the relations between judicial background an6 

attitudinal characteristics and judicial decisions, In adc?ition 

to this methodological purpose, the article has further indicated 

the importance of political party as a predictor of juclicial 

propensities in criminal cases and especially in cases involving 

economic conflict. It has also indicate5 in the multiple 

correlation'context that a judge's religious orientation is an 

important predictor in criminal cases an6 his pre-judicial 

association with the business world is an important predictor 

_ in-economic cases. 

Although judicial backgroun& may be useful in predicting 

which judges or what !:ind of judges will be above or below the 

-average of their court on various tnes of decision scores (or 

at least tho%s%ociated with economic or criminal cases), .~ ._-__-._ 

judicial background variables are not so useful in prec!icting 
24 

the outcomes of cases in general.. This is so largely because 

being above or below the average of one's court is determined 

only by those cases in which the judges on one's court differ, 

and such cases may only constitute about 12 percent of the 

cases heard on the average state supreme court. ?5 Even in 

those .12 percent, one may be more interested in knowing whether 

the plaintiff or the defen&nt will win and why than in knowing 
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how the judges will divide. In order to make such predictions, 

what is needed is an analysis of the factual and legal variables 
within the cases being predicted from and being 
l%.adlcted to, although one or more factual variables may 

or plurality 
relate! to the dominantAparty, religion, or pre-judicial OCCUpatiOII 

26 
pn the court. 

In spite of the limitations on judicial background 

analysis for predictive purposes, such analysis does serve useful 

purposes for aiding in the improvement of the legai process. It 

is useful for providing a better causal understanding of the 

nature of judicial decision-making. ‘27 It also enables one to 

demonstrate better the need for ma!:ing judges more representative 
* 

of the people over whom they judge if one can show that certain 

background characteristics have a substantial relation to 
28 

certain judicial propensities. Furthermore, if one finds that 

some judges have a higher correlation between their bac!:ground 

characteristics and their decisional propensities than do other 

judges, then one can make statements about methods of decreasing 

these correlations by analyzing how the low-correlation judges or 

their courts differ from the high-correlation judges. 29 Finally, 

an analysis of these relations can provide some data that might 

be helpful to voters in the selection of judges and to opposing 
30 

lawyers in the selection of jurors. Although this writer has 

tried to extend raw judicial background analysis to these broader 

purposes, much remains to be done along the lines suggested. It 

is hoped that the methods described here and in materials cited in 

the footnotes will be extended to other courts, judges, cases, 

countries, and time periods to build more findings and better 

theories for understanding and improving the legal process. 
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FOOTNOTES 

1. S. Nagel, "Political Party Pffiliation and Judges' 

Decisions," 55 American Political Science Zeview 843-850 (1961); 

"Judicial Bac?cgrounds and Criminal Cases," 53 Journai of Criminal 

Law 333-339 (1962); "Ethnic Affiliations and Judicial Propensities," 

24 Journal of Politics 92-110 (1962); "Testing i:elations between 

Judicial Characteristics and Judicial Decision-Making," 15 

Western Political Quarterly 425-437 (1962); "Off-the-Bench 

Judicial Attitudes," in G. Schubert, Judicial Decision-Xakina 

(Free Press, 19631, 29-54. 

* 
2. Further details concerning the original methodology 

are given in S. Nagel, "Testing Relations between Judicial 

Characteristics and Judicial Decision-Kaking," 15 Western 

Political Quarterly 425-437. 

3. J. Grossman, "Social Backgrounds and Judicial 

Decision: Notes for a Theory," 29 Journal of Politics 334-351 

(1967); J. Grossman, "Social Bac'xqrounds and Judicial Decision- 
-- 
Making," 79 Harvard Law Review 1551-1628 (1966); 17. Murphy 

and 3. Tanenhaus, The Studv of Public Law (Kandom House, 1972),10?-111 

and H. Glick and K. Vines, State Court Systems <Prentice-Ball, 

1973) 82-84. Some aspects of Grossman's articles are countered 

by S. Goldman, "Backgrounds, Attitudes, and the Voting Behavior 

of Judges: A Comment on Joei Grossman's 'Sociai Backgrounds and 

Jbdicial Decisions'," 31 Journal of Politics 214-222 (19691, but 
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Grossman replies in "Further Thoughts on Consensus and Concern: 

A ?\eply to Professor Goldman," 31 Journal of Politics 223-229 

(19691. 
i 

4. The IBM card data and coding key from which all 

the calculations are made in this article are available on 

request from this writer or from the Inter-University Consortium 

for Political Research at Ann Arbor. Tables showing the names 

of the judges, their backgrounds, their decisional propensities 

and the citations to the cases used are available in S. Nagel, 

Judicial Characteristics and Judicial Decision-Xakins, (Ph.D. 

dissertation; Northwestern University, 1961, University Microfilms 

order no. 62-865). These materials can be used for checking the 

calculations or for secondary analysis. 

5. Failure to control for these important case 

determinants when comparing judges can easily lead to spurious 

results. For example, Glendon Schubert compares northern trial 

judges with southern trial judges in union-management cases 

later heard by the U.S. Supreme Court, and he finds the southern 

trial judges decided in favor of the union about the same 

percentage of times as the northern judges (G. Schubert, Judicial 

Behavior: A Zeader in Theory and Research 458 (1964)). Southern 

union-management cases, however, may be much easier to decide 

in favor of the union given the facts involved. 

Likewise, the findings of some other studies are somewhat 

muddied by not accounting for differences in the cases among 
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groups of judges (J. Schmidhauser, "Stare Decisis, Dissent, 

and the Background of the Justices of the Supreme Court of the 

United States, 14 Toronto Law Journal 194-212 (1962); S. Goldman, 

'Voting Behavior on the United States Courts of Appeals, 1961- 

1964," 60 American Political Science Zeview, 374-383 (1966); 

and D, Bowen, "The Explanation .of Judicial Voting Behavior from 

Sociological Characteristics of Judges" (unpublished Ph.D. 

dissertation, Yale University, 19651. Richard Schwartz, on the 

other hand, has clearly indicated awareness of this comparability 

problem (R. Schwartz, "Judicial Objectivity and Quantitative 

Analysis,'* 1963 Modern Uses of Locic in Law 139-142 (19631, as 

have 2. Uats'on and R, Downing, The Politics of the Bench and the 
Bar ('liley, 1969), 311; and also sr;ephcx &cks in revicr:rinc 
Henry Click's, Suarwc Courts I- Statn ?nl_itj.cs (3aslc 3,00,4s, 
1Wl) at 67 Azcrican PCIITZZ~I Scic,xce 'L,'v~~Y 222-22 (1972). 

6. When this writer used judges serving on one-party 

courts in the correlation of political party and decisions, the 

correlation dropped greatly although the sample sizes increased 

since more judges could be considered useable judges. Similar 

lowered correlations were observed when the writer used judges 

serving on courts that were homogeneous with regard to other .~ 

background characteristics being correlated. 

7. For further detail on the background 

.see S. Nagel, "Judicial Backgrounds and Criminal 

characteristics, 

CasesIas 53 

Journal of Criminal Law 333-339 (1962). 

. 
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e. The number of variables could be added to by inserting 

into the regression ecation some variales that represent 

(1) the squares or exponents of certain of the 14. variables if 

non-linear relations were suspected and (2) the multiplied 

product of certain pairs of the 14 variables if joint inter- 

action effects on the dependent variable were suspected. See 

H. Blalock, Social Statistics (ii&raw Hill, 19721, 459-464 

and 502-506. Likewise the number of variables could be reduced 

(thereby reducing the multicollinearity or intercorrelations 

among them) by constructing a single score for a related block 

of variables within the 14 varial>les. Id at 457, 503, - 
. 

c 9. The economic liberalism statement in the mailed 

questionnaire with which the judges were asked to agree or disagree 
or mildly 

atrongly,,read, "Present laws favor the rich as against the poor." 

The criminal li5eralism statement read, "Our treatment of 

criminals is too harsh; we should try to cure, not to punish 

them." For further detail on the questionnaire, see "Judicial 

Attitudes and Those of Legislators and Administrators" in 

S. Nagel, The Lecal Process from a Behavioral Perspective 

(Dorsey, 1969), 199-218; and "Off-the-bench Judicial Attitudes,!' 

in G, Schubert, Judicial Decision-ilakinq (Free Press, 19631, 

29-54. In the correlation and regression analysis used to 

generate Table 1, the two attitude variables were each coded 

witi~ five categories or degrees, and the twelve background 

variables were coded as dichotomous. 
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10. The correlations in this first column of Table 1 

do not correspond exactly to the differences between the 

percentages which are shown.in S. Nagel, "Judicial Backgrounds 

and Criminal Cases," 53 Journal of Criminal Law 333-339 (1962) 

because the correlation coefficient between X and Y is 
exactly 

arithmetically not.the same as the difference between the 

percentage of +X judges who are +Y and the percentage of -X 

judges who are +Y. See Nagel, "Applying Correlation Analysis 

to Case Prediction, 42 Texas Law Review 1006-1017, at 1009-1010 

(1964). The substantial deviation with regard to the education 

variable is due to a typographical error in the earlier article. 

9 

11. Other works which find Democratic judges differ 

from Republican judges include D. Leavitt, "Political Party and 

Class Influences on the Attitudes of Justices of the Supreme 

Court in the Twentieth Century" (paper delivered at the 1972 

Midwest Political Science Association meeting);H. Feeley, 

"Another Look at the *Party Variable' in Judicial Decision- 

Making: An Analysis of the ilichigan Supreme Court," 4 Polity 

91-104 (1971); ii. Feeley, "Comparative Analysis of Decision- 

Making on State Supreme Courts (University of llinnesota thesis, 

1969); S. Ulmer, "The Political Party Variable in the Michigan 

Supreme Court, 11 Journal of Public Law 352-362 (1962); 

S. Ulmer, "Politics and Procedure in the Michigan Supreme Court,'! 

17 Southwestern Social Science Quarterly 375-384 (1966);S.Ulmer, 

"Leadership in tile IYichigan Supreme Court, in G. Schubert, 

Judicial Decision-Hakinc: (Free Press, 19631, 13-28; G. Schubert, 
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Press, 19591, 

129-142; J. Herndon, tfZelationships between Partisanship and 

the Decisions of the State Supreme Courts," (unpublished Ph.D. 

dissertation, University of Wichigan, 1963); S. Goldman, 

Wotincy 3ehavior on the United States Courts of Appeals, 196:- 

1964," 60 American Political Science Review 374-385 (1966). 

No significant or less significant differences were 

found by De Adamany, "The Party Variable in Judges' Voting: 

Conceptual Notes and a Case Study," 63 American Political Science 

aeview 57-73 (1969); J. Ualker, 'Zi Note Concerning lartisan 

Influences on Trial Judge Decision-;ial:ing,ll 6 Law & Society 
I 

Review 645-849 (1972); and E. Beiser and J. Siliierman, "The 

Political Party Variable: :ror!unenns Compensation Cases in the 

New York Court of Appeals," 3 Polity 521-531 (1971). 

Although Ken Dolbeare's presentation seems to contain 

EuAthnet10 errors and does not involve judges 

hearing the same cases, his data shows 6/17 or 35 percent of 

his Democratic judges decided for the administrative action in 

zoning cases an-d. 7/23 or 30 percent of his Republican 

judges decided for the administrative action, contrary to his 

reported findings. A similar recalculation of his data can 

be made with regard to religion and zoning cases (K. Dolbeare, 

Trial Courts in Urban Politics (iJiley, 19671, 77-78. 

12. Other works which find Catholic judges differ from 

Protestant judges include: K. Vines, "Federal District Judges 

and Race 3elations Cases in the South," 26 Journal of Politics 
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337-357, at 353 (1964); S. Ulmer, "Dissent Behavior and the 

Social Bac?cground of Supreme Court Justices," 32 Journal of 

Pblitics 580-598 (1970); S.-Ulmer, "Social Background as an 

Indicator to the Votes of Supreme Court Justices in Criminal 

Cases: 1907-56 Terms," 17 Midwest Journal of Political Science 

(forthcoming, 1973). No significant differences were found 

by S. Goldman, OD. cit. note 11: or Earold Chase, et al,, "Cath-. 
olics on the Court," Thn ._ ;ren Republic 13-15 (Sept. 25, 1950). 

13. This writer attempted to determine the relation 

between political party (and other related background charac- 

teristics) and: judicial propensities on the national supreme 

courts of Australia, Canada, India, Ireland, and the United * 
Kingdom simultaneously, using the same within-court bivariate 

comparisons as descri'oed here. The general findings involved 

substantially lower correlations and thlus apparently a lower 

ideological component than with the American court data 

possibly because American courts: (1) have more discretion to 

create judge-made law under the American common law system; 

(2) have more power to nullify legislative and administrative 

acts under the American judicial review system; (3) have more 

ideological leeway given the subjectivity of such key consti- 

tutional concepts as equal protection and due process; 

(4) are often elected with accompanying partisan and ideological 

side effects; and (5) can at the state supreme court level be 

lesz visible and thus less inhibited in their ideological 

divisions. 
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14. Values cause party affiliation more than party 

affiliation causes values, but party affiliation and its 
--. .- 
accompanying activities can reinforce prior values as is 

recognized in I). Adamany, "The Party Variable in Judges' 

Voting: Conceptual Notes and a Case Study," 63 American Political 

Science ?.evicw 57-73 (1969) and S. Nagel, "Political Party 

Affiliation and Judges' Decisions,tl 55 American Political 

Science ;:eviet: 8&3-350 (1961) at p. E47. 

15. H. Blalock, Causal Inferences in Monexnerimental 

Research (U. of North Carolina press, 19641, and H. Blalock, 

Causal Hodels in the Social Sciences (Aldine, 1971). 

16. Economic cases are easier to predict from political 

party and attitudes than civil liberties and appellate criminal 

cases are (S. Nagel, "Political Parties and Judicial Iceview in 

American History," 11 Journal of Public Law 328-340 (1962). 

17. J. Guilford, Fundamental Statistics in Psycholocy 

and Education (>IcGraw-Hill, 19561, 397; J. Tanenhaus, H. Schick, 

M. Muraskin, and D. Kosen, "The Supreme Court's Certiorori 

Jurisdiction: Cue Theory," in G. Schubert, Judicial Decision- 

Makinq (Free Press, 1963), 111-132; and S. Ulner, "Social 

Background as an Indicator to the Votes of Supreme Court 

Justices in Criminal Cases: 1947-56 Terms," 17 Midwest Journal 

of Political Science (Forthcoming, 1973). Instead of multiplying 

the correlation coefficient by the standardized regression weight 
, 
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to determine the relative contribution of each independent 

variable; 3orYen squared thc,partlal correlation coefficient 

(Bowcn, op. cit. note 5). There does not seem to be any 

mathematical support for Zowen's approach. 

18. The unstandardized repression weights are not 

shown because we are not trying to devel.o\> a 'Lb.-variable pre- 

diction eqllation. Instead ?re are trying to say something about 

the relative and collective importance of the 14 background 

variables in predicti% or accounting for variation on the 

two decisional variables. 
* 
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19. Guilforc?, op. cit. note 17, at 402403. Ancestral 

nationality may be an example of such a filtering or suppressor 

variable since it has a low correlation with economic cases, 

a high correlation with the important party variable, and since 

its removal from the regression eouation in a bacRward stepwise 

analysis resulted in a substantial reduction in the multiple 

correlation coefficient. It may exert a filtering effect by 

removing some of the non-ideological component from the party 

variable since some ethnic nationality groups tend to be 

Democrats or Republicans more out of inertia and group 

reinforcement than out of ideology. 

20. The mispredictions method is used in S. Ulmer, 

.Dissent Dehavior and the Social Background of Supreme Court 
and 

*stices,~l 579 Journal of Politics 580-598 (197O);,S. Nagel, 
. 

'Predicting Court Cases Quantitatively, 63 Hichiqan Law Review 

1411-1422 (1965). T'ne mispredictions method could not be 

meaningfully applied to enough judges involved in Table 1 because 

it required that each judge be useable on each background 

characteristic. For further detail on the mispredictiom method, 

see S. Nagel,"Prediction Accuracy Percentages as a Supplement 
unpublished paper 

to Correlation Coefficients" c available from the writer on 

request). 
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21. X-I. Blalock, op. cit. note 8, at 464-465. 

22. Ibid., 397400, 466-467. 
r 

, 23. Grossman says "Bowen's findinGs cast clear doubt 

on the explanatory power of backcjround variables ta?ren by 

themselves" (J. Grossman, 79 Harvard Law Review 1551-156r?, at 

1561 (1966)). Plurphy end. Tanenhaus ouote Bowen as saying, 

"the sociological background characteristics of these judges 

. . . are generally not very helpful" (IIurphy and Tanenhaus, 

op. cit., note 3 at 107). In a paper summarizincj his disserta- 

tion, however, Bowen says: 

The predictive oower of these variables (party, reGion: 
religion, prestige of schools attended, age, and 

_ tenure) is generally mite low when they are taken by 
themselves. . . . T,ben we take ail six independent 
variables and exxline their total contribution the 
picture brightens considertily. The six sociological 
characteristics tote-ther will ewlain anywhere from 
20% to over 40% of the variance in these cases. And 
to 2ut the situation bluntly, e,vlaininq somewhere 
around a Tarter to better than a third of the 
variance is not, in current political science, to be 
sneezed at." 

See D. Bowen, "The Explanation of Judicial Voting Behavior 

-from Sociological Characteristics of Judges" (unpublished paper 

available from this writer or Bowen) similar statements are 

maGe at payes 19 and 57 of his dissertation. 

24. If background varlables"%?tGd& knotring the judges 

aro Amarlcan judges rather than Russian or...French, then that 

kind of variable night be useful in oxplalning differences In 

the decisions between Ancricon,, Russian, and French oases. 

Knowing the judges on a given state supreme court are all 

. 
. 
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Americans, however, won't explain how and why they sometimes 

differ in their declslons. 
__/-- - I. 

I 
25. B. Canon and D: Jaros, "State Supreme Courts-- 

Some Comparative Data," 42 State Govermmt 260-264 (1969). 

2E. S. Fagel, The Decal process fron a 3ehaviora7. 

Perspective (Dorsey, 1969) attempts to discuss the legal pro- 

oass via Its legal, factual, and personnel aspects, rather than 

Qust the personnel aspects out of the total context, 
_. AL-...:- 
. - 27. For a good causal analysis of the role of back- ___._, --- 
ground attl..tudlnal characteristics along with legal and * 
factual elements In determining one kind of judicial propensity, 

see J. Hogarth, Sentencln-r 2s a :iIuzan PTDCFSS (U. of Toronto . UC _..- - 
Prcsq,~ 1971) B especially 211 -228 and 341-382. in comparing 

Judge: on their sentencing patterns, however, Xcgarth dces not 

oontrol- for the type of c-rimes .- -_- _- ---. or cases-which the judges hear 

althobgh some judges may hear more serious cases and doing so 

&jr correlate with their backSround characteristics. 
--- __-- -1-u __- __---.----- 

28,.-S. Nagel, p\--> 1 c‘-; 2 .: ':Charactcrlstlcs Associated with Supreme _ --_ _~.__ _- -- 
Court Greatness," 56 American sar Association Journal 957-959 

(1970); and "Unequal Party Eeprescntatlon on the State Supreme 

courts, " %O Jdurnal of the Aaerican Juo'icature Society 62-65 

@96x].-:: -. -. 1: I-:T..-e 1-.-L. 3 --.- . .I I_. 

kin2 cf --_; :.- _ .___ -T-d-: -.I .: _ -:; .:-'-/.-: 1,:. 'I-y;-.I.--..- :- 
29. S. Xagel, Commrl?? ZIect.4 a2ld Aunolnted Judicisl 

Systems (Sage Professional papers in American Politics, 1973). I- P - Ia.* .._.__ --.: -.. : 1- : . . - .-. -- - i . . . z;;-i-. .-. :I _ L: _ 

30. Ibid.1 and S. Nagel and C. !4eltzman, "Sex and the 

Unbiased Jury91' 56 Judicat~-e IC3-II?! (‘L3?2). 
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